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Background Information about Voter Identification Laws in Kentucky and beyond
October 2013
About the Issue:

Voter identification laws are intended to ensure that a voter is who they say they are when they go to the polls to vote and are not trying to vote as someone else.  The laws vary by state and generally require a voter to show identification before they are allowed to vote.  Exactly what type of identification is needed to show varies by state.  Some states require a government-issued photo, while in others a current utility bill or bank statement is sufficient.
The goal of instilling greater confidence in our electoral system is a worthwhile one.  However, it is equally important that all voting laws, including voter id laws, are rigorously examined before being implemented to ensure they do not further hinder access to the ballot box for voters and are not a solution in search of a problem.

Kentucky’s Law:

In Kentucky, all voters must produce identification or be known by a precinct officer prior to voting.  Types of ID that can be used by the voter include the personal acquaintance of precinct officer, driver’s license, Social Security card, credit card, any ID issued by the county, or another form of ID containing both picture and signature. 
The status of strict voter identification bills across the country:

In 2006 Indiana become the first state to actually implement a voter id law that required showing a government-issued photo id.  In 2008 the U.S. Supreme Court upheld Indiana’s voter id law and since then momentum to pass the law in other states has really picked up. In 2011, legislators in 34 states introduced bills requiring voters show photo ID — 14 of those states already had existing voter ID laws but lawmakers sought to toughen statutes, mainly to require proof of photo identification.  Most recently, Texas and North Carolina just implemented strict voter id laws this summer.
Support for and criticism of voter id laws:

Supporters of voter id laws argue that the laws will cut down on cases of voter fraud and maintain the integrity of the electoral process.  Supporters point to studies that demonstrate the problems with state vote registration lists.  A Pew Center study found that one out of every eight active registrations were inaccurate or invalid, 1.8 million voters listed as “inactive” were actually deceased, and 2.8 million voters had active registrations in more than one state.  Supporters argue that we don’t know how widespread the problem is and should take strong steps to protect our system from abuse.  

But critics of voter id laws say these fears of voter fraud are not well founded.  There have been only a small number of fraud cases resulting in a conviction. And most stem from mistakenly filling out registration forms or misunderstanding voter eligibility.  And voter id laws in their current form would not address theses issues.  There are "very few documented cases," said UC-Irvine professor and election law specialist Rick Hasen. "When you do see election fraud, it invariably involves election officials taking steps to change election results or it involves absentee ballots which voter ID laws can't prevent," he said.

The impact of voter id laws on voters:

While maintaining the integrity of our voting system is a worthwhile goal, Voter id laws are creating barriers to participation that are having disproportionate impacts on lower-resource citizens by disproportionally affecting the elderly, low-income, low-education, and people of color.  Roughly 21 million Americans don’t have government issued photo IDs according to the Brennan Center for Justice.  Many of these Americans cannot afford to pay for the required documents needed to secure a government-issued photo ID. As such, these laws impede access to the polls and are at odds with the fundamental right to vote.

· As many as 25% of African American citizens of voting age do not have a government-issued photo ID, compared to only 8% of their white counterparts, according to the American Civil Liberties Union.

· 18% of Americans over the age of 65 (or 6 million senior citizens) do not have a government-issued photo ID, according to the ACLU.

· In Pennsylvania, the state estimated that 9% of Pennsylvania residents would be impacted by their new voter id law.  However, this rate was as high as 1 in 3 residents in the city of Philadelphia and largely in precincts with a high population of people of color and students according to the Azavea Journal in 2012. 

· An analysis by Reuters and the research firm Ipsos found that out of 20,000 voter interviews they conducted, those who lack valid photo ID tended to be young people, those without college educations, Hispanics and the poor.
What elected leaders and top officials are saying:

· In announcing a lawsuit against North Carolina’s new voter id law this summer, Attorney General Eric Holder said, "The Justice Department expects to show that the clear and intended effects of these changes would contract the electorate and result in unequal access to the participation in the political process on account of race…  “Allowing limits on voting rights that disproportionately exclude minority voters would be inconsistent with our ideals as a nation.  And it would not be in keeping with the proud tradition of democracy that North Carolinians have built in recent years.”

· Kentucky Senator Rand Paul said in August 2013 “I don’t see a problem with showing your driver’s license to vote,” he said. “I also think that some people are a little bit stuck in the past when they want to compare this. There was a time in the South when African-Americans were absolutely prohibited from voting by selective applications of bizarre and absurd literacy tests. And that was an abomination. That’s why we needed the Voting Rights Act, but that’s not showing your ID.”

· Kentucky Senator Mitch McConnell said in a Courier-Journal op-ed on the topic in 2012, “Election fraud is a serious crime that undermines our democracy. Fair-minded Americans of both parties agree that common-sense ID requirements are not a burden to those who comply with the law, and are an effective tool to combat voter fraud. In America, it should be easy to vote - but hard to cheat.”

· Kentucky Secretary of State Alison Lundergan Grimes was quoted in an August 2012 story on WFPL radio saying, “"Here in Kentucky we’ve seen no indication of in-person fraud, which would indicate that we would need to change or alter or amend our current ID requirements…What we’re seeing is a resurrection of Jim Crow laws, in essence what I equate to being a poll tax. Regardless of whether they’ll admit it or not, the unintended consequence is suppression of the vote."
KFTC’s position on voter ID:

As Congressman John Lewis has said, “The right to vote is precious, almost sacred.” A healthy democracy in Kentucky is essential for ensuring justice and a good quality of life for all people. Our democracy works best when everyone has a voice and a vote. Kentucky’s election laws and systems should be designed with the goal of protecting each individual’s access to the ballot box and increasing overall voter registration and participation. 

The current voter ID law in Kentucky is not broken and does not need fixing. Our system strikes an important balance. The law requires each voter to validate his or her identity, but it does not create unjust barriers to the ballot box. 

Adopting more restrictive voter ID rules in Kentucky would be an unnecessary and unacceptable step backwards. Evidence is clear that laws requiring state-issued photo IDs have a disproportionate negative impact on the young, elderly, poor and people of color. 

Kentuckians do not want to go backwards by unjustly restricting the right to vote. Rather, we must go forward together. The legislature should start by passing HB 70, a constitutional amendment restoring the right to vote to people who have served their full sentence for a felony conviction. 

Beyond that, there are many examples of policy reforms that could improve access to the ballot box and increase voter registration and turnout in Kentucky. Policies worth consideration include: allowing Kentuckians to update their voter registration or register to vote on-line, establishing a process for same day voter registration, allowing early voting, and allowing voting by mail.

Resources about the impact of Voter ID laws
· Article ‘Everything you ever wanted to know about voter id laws’ by ProPublica

· The Brennan Center for Justice webpage on voter id, including links to several studies and reports they have conducted on the issue.
· http://www.thenation.com/blog/176641/judge-who-framed-voter-id-laws-constitutional-says-he-got-it-wrong# 
· https://www.aclu.org/let-people-vote-resources 
Resources about the role of Heritage Foundation and ALEC (American Legislative Exchange Council) in promoting the myth of voter fraud and strict voter ID laws:

· “The Voter Fraud Myth,” an October 29, 2012 article published the New Yorker by Jane Mayer about the role of Hans von Spakovsky, a Bush-era official in the Justice Department who now works for the Heritage Founation. http://www.newyorker.com/reporting/2012/10/29/121029fa_fact_mayer
· “Politics alleged in voting cases – Justice officials are accused of influence,” a January 23, 2006 article in the Washington Post by Dan Eggen: http://www.washingtonpost.com/wp-dyn/content/article/2006/01/22/AR2006012200984_pf.html
· “Flurry of Voter ID laws tied to conservative group ALEC,” an August 21, 2012 special investigative report by Ethan Magoc of NBC news: http://investigations.nbcnews.com/_news/2012/08/21/13392560-flurry-of-voter-id-laws-tied-to-conservative-group-alec
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